dollar Federal office building,* H.R. Rep. No. 1532r 90t*v
Cong*, 2d Sess. 4 (1968)? S. Rep. No. 538, 90th Cong.f 1st
Sess. 3 (1967). We believe that the conclusion reached here
is consistent with and furthers legislative intent, although
it is a more restrictive interpretation as to the number of
structures to which the Act applies.  In our opinion, the
language directing a broad interpretation of the word
"building11 refers to the type of structure, not to the leasinq
or financing arrangement. The examples given in the sentence'
quoted above support this conclusionf as do excerpts frorr the
congressional hearings. One witness,  for example, urged that
the definition of "building11 be broad enough to include such
buildings and facilities as national monuments, parking lots,
and border immigration stations. House Hearings at 53
(statement of Heyward McDonald, member, National Commission on
Architectural Barriers to Rehabilitation of the Handicapped),
In our opinion, it is clear from the statute and its
legislative history that buildings leased with federal grant
or loan funds are not covered by the act.  ll/

II.

The second issue raised also requires careful analysis
of subparagraph (3) of S 4151. A building financed by a
federal grant or loan is subject to the Act only if such
building or facility is "subject to standards for design,
construction, or alteration issued under authority of the law
authorizing such grant or loan."  42 U.S.C. 4151.  The
question presented here is whether applicability of the Act
depends on actual issuance of the standards, or if the Act is
applicable even if such standards, although authorized, have
not been issued. The statutory language is ambiguous, and
reasonable persons could interpret it differently.  It does
state that a structure is included only if it "is* (not "may
be") subject to standards "issued* (not "issuable") under the
authority of the law authorizing the grant or loan. On the
other hand, it could be read to provide that a building is
included if it is "subject" to standards issued under the law.

ll/ The memorandum submitted to us by the ATBCB, which is
responsible^for enforcement of the Act, argues that the term
financed" includes leasing. Although the interpretation of
the enforcing agency must be given due deference (see p. 17,
infra), it should not be followed if it is clearly erroneous.

- 12 -ess chose to
